The EU Response to COVID-19: What powers does the EU have over
public health in member states? Part 1

The COVID-19 crisis is not only one of the most significant health crises that European
countries have experienced this century but is having notable ramifications on the global
economy. Amidst this pandemic, European countries have reacted and responded in diverse
ways (e.g. Spain). While these different responses could be perceived as evidence of a
growing sense of disunity among member states, it is essential to understand the level of
governmental powers the EU holds vis-a-vis its member states in the area of public health. It
is equally important to consider the countries’ political system and its political culture

which, to a large extent, influenced these diverse national responses.

The 1993 Maastricht Treaty introduced ‘Article 6 TFEU’ which stated that public health is a
policy area where the EU supports, complements or supplements the actions of its member
states. So, the EU’s role is to balance potential common interests while upholding national

sensitivity and specificity. The EU’s complementary role in public health is reiterated by the

Commission who emphasised the importance of providing guidance and tools to member
states to promote deeper cooperation and assist national systems in operating more

effectively.

Under the Lisbon Treaty, while public health is a policy area where the EU is expected to
support and complement directives adopted by member states, common safety concerns in
public health issues are in an area where competence is shared between the EU and its

member states (Article 4 TFEU). The dual nature of the competences in the area of public
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health has, in certain instances, rendered EU action towards COVID-19 difficult and

ineffective.

It was not until the second week of March that the president of the European Commission,

Ursula von der Leyen, proposed that all non-essential travel to the EU be suspended for 30

days. Despite the intentions articulated by the President of solidarity, the EU’s limited
governmental power in public health in member states has meant that the response to the
pandemic is far from being ‘coordinated and united’. Instead, European countries are
implementing different health protocols and measures to protect their citizens in line with
their specific healthcare systems. These measures did not prevent an impression of inaction

and confusion.

Due to the unilateral decisions of some member states, the pandemic has shifted from
health and public order problems to the questioning of the functioning of the Schengen area
and the single market. Whilst the EU maintains the ability to support its members in the
area of public health, the member states hold the majority of power which has led to the

somewhat disorganised and varied responses in the wake of the COVID-19 pandemic.
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